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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 194/12
u/s 354/323/34 IPC.

State of Assam...................Prosecution.
- Versus -

     Basir Uddin & others...............Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Sk Abdus Samad,   Ld. Advocates.

Date of Evidence: 04.02.15, 02.06.15, 18.02.16, 17.06.16, 15.09.16, 

11.04.17, 28.08.17

Date of Argument: 06.03.18

Date of Judgment: 06.03.18

                              JUDGMENT

Brief fact of the case:

 The informant Khursida Bibi has filed an FIR alleging that

on 28.11.12 at about 12.00 Noon the accused persons illegally

entered into their patta land and tried to make fenching. While

she went for restraining them the accused persons attacked her

and torned her cloths with intent to outrage her modesty. The

accused persons forcefully took her ornaments. She has alleged

that  the  accused  persons  laid  her  down  on  the  ground  and

assaulted on different parts of her body. The accused persons

assaulted her elder brother-in-laws Eya Rahman, Bakkar Ali also

while they came to save her. Hence, this case.
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Police after investigation filed charge sheet under section

354/323/34 IPC.

Accordingly charge under section 354/323/34 IPC has been

framed against  the accused persons and the same was read

over  and  explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried.

After  the  evidence  from  the  prosecution  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  in  furtherance  of  their  
common  intention  committed  offence  of  voluntarily  
causing hurt ?

2. Whether  the  accused  persons  in  furtherance  of  their  
common intention committed assault or criminal force to 
informant and her daughter with intent to outrage their  
modesty ?

Decision discussion and reasons thereof:

The  prosecution  has  examined  as  many  as  eight

witnesses in support of its case.

PW1 Sofia Bibi her evidence has stated that she knows

both the informant and accused persons. She had gone to her

daughter's house as she gave birth to a child. Having heard hue

and cry she went out and saw that the informant was beating

the accused persons. She has stated that Abu Bakkar attempted

to cut Basiruddin by the cris but police came and seized the

criss. Later police took them to Police Station.
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PW.2 Sakor Uddin in his evidence has stated that he knows both

the informant and the accused persons. Hearing hulla he went

and saw that Bakkar, Munnaf, Abdullah came with criss to the

land of Basiruddin. Police came and took them to the PS. Police

asked him about the incident. Jmair was injurred below his eyes.

PW.3 Khursida Bibi in her evidence has stated that she is

the informant of this case. She knows the accused persons. On

28.11.12 her husband Soleman Ali  adjusting the boundary of

their land. She came and saw that the accused persons were

constructing house on their land. When she tried to stop them

they beat her, pulled her chair and torned her clothes. Police

asked her about the incident.

In her cross-examination she has stated that the accused

persons filed a case against them on  the same issue. She has

stated that the land belong to them but can't say the patta no.

And  dag  no.  There  is  a  pond on  the  land and  house of  the

accused persons was a corner of the pond. The accused persons

is living till now at this house.

PW.4 Majibar Rahman in his evidence has stated that in

the year 2012 at 11.00 AM his  daughter  came told him that

Soleman,  Abdul,  Siddique.  Iyan  Rahman,  Shursida  beat  the

accused  persons.  He  went  to  the  PO  and  found  that  police

came. Police caught and took them and at that time Soleman

fled away. Police asked him about the incident.

In his cross-examination he has stated that he does not

know the accused persons beat the informant or not. Only he

saw that the informant beat the accused persons. When police
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tried to take the criss from the hand of Abdul Siddque his hand

was cut.

PW.5 Khalil Sk in his evidence has stated that He does not

know the informant but knows the accused persons. While they

were going toward the Masjid he saw that the informant's party

were beating the accused persons. Police asked him about the

incident.

PW.6  Majnul  Haque  in  his  evidence  has  stated  that  he

heard that marpit had taken place between the informant and

accused persons. Police asked him about the incident. 

PW.7 Medical Officer in his evidence has stated that on

28.11.12 he was on duty at Bilasipara SHC and at around 01.50

PM he examined one Khurdida Bibi  and after examination he

found skin laseration by nail over her face below left eye. He

opined that  the injury  was simple  in  nature  caused by blunt

object.  Exhibit-2 is  the  medical  report  and Exhibit-2(1)  is  his

gianature.

PW.8 IO in his evidence has stated that on 28.11.12 he

was posted at Bilasipara PS as attached Officer. On that day OC

had  entrusted   him  to  investigate  into  the  case.  After

completion of investigation of the case he filed the charge sheet

. Exhibit-3 is the charge sheet and Exhibit-3(1) is his signature.

From the evidence given by the prosecution witnesses it is

seen that none of the witnesses have stated anything against

the accused persons. On the other hand the Pws  has alleged

that  the  informant  side  assaulted  the  accused  persons.

Therefore, I am of the considered opinion that the prosecution
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has  failed  to  prove  the  case  against  the  accused  persons

beyond reasonable doubt. 

Thus, it  is seen that there is no proof that the accused

person has committed any offence as alleged. Accordingly, the

accused  person  is  acquitted  from  all  the  charges  labelled

against him.  

The bail bond shall remain in force for another period of

six months. 

Given under my hand and seal  of  the Court on this 6th

day of March,2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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